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James B. Martin

Administrator ~ Region 8

U.S. Environmental Protection Agency
1595 Wynkoop Street

Denver, CO 80202

RE: Letter Supporting Collaborative Process of the Animas River Stakeholders Group

Dear Administrator Martin,

Thank you for your attention and concern regarding the water qual_ity of the Animas
River, begmnmgm its headwaters above Silverton, Colorado. This areq is in my state senate
district and isin the state house district that I previously represented. As you and I have
dlSCllSSCd already on the phone, this issue has most recently.caught the: Attention of many in my
district, mcludmg me; as it relates to the poss1ble hstmg of the area of Cement ACreek as.a

possrble Superfund 31te

Over the past several months, I’ve attended meetings with different parties involved in
the matter, including the affected local governments, members of the Apimas River Stakeholdérs
. and representatives from Sunnyside Mining Corporation. I wanted to get a better sense of the
contributing factors to the water quality problem and to learn how these{stakeholders propose to
improve on the situation and, finally, whether they support a Superfund|listing to accomplish this

challenging task. .

- Fora variety of reasons which you’ve already heard from others|as well as from me, I’d
ask that you please allow a solution to the problem arise through the actjve engagement and use
of the existing collaborative process of the Animas River Stakeholders GGroup. -

Rarely, if ever, in the 5 years that I’ve served this area as a state legislator, has there been
unanimous agreement among such diverse local stakeholders as to how [to proceed in a matter,’
especially one as, unportant as the water quality issues we face in this sifuation. I can assure you
_that w1th the unammous expressed preference that I’ve’heard for using the collaborative process
overa Superfund hstmg, the partiés are all‘interested:in’ amvmg ata sol tlon that mltlgates the

icurrently unacceptable mmeral levels in the Ammas Rlver
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~ I'add my own voice to the sizeable group of concerned citizens, [businesses,
organizations, and governmental officials representing this area to ask that you not list the
Cement Creek area as a Superfund site, but instead use the existing collpborative process of the
Animas River Stakeholders Group to arrive at a timely and reasonable gpproach to addressing .
this problem. Please do not hesitate to call me, if I can be of any assistdnce or if you have any:
questions for me. Thank you, Jim, for your time and consideration of njy request.

Sincerely,

Ellen S. Roberts
Colorado State Senator
‘Senate District 6
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January 25,2012
Ref: OCPI
The Honorable Ellen‘S. Roberts- | | | | |
Colorado State Senator \
- P.0.Box 3373 R : | |
Durango. CO 81302 . - - |

RE: UpperfCemen{ Creek, Silverton, Colorado .

" Thank yoli for your December-12; 2012, letter in support of a collaborative process usmg., the Ammas
River Stakeholder Group to address. water quality in Upper Cement Creek. '

As you are aware, we-have heard from a:number of citizens, other elected. oiﬁcxals and stakeholders who
have voiced similar interest in working: collaboranvely to address water’ quality:in Upper Cement Crwk
Let me assure you that the.United States Environmertal Protection Agency(EPA) has not made a
decision concerning National Priorities Listing (NPL) of the Upper Certient Creek drea. The decision to
propose a site for the NPL .can only be - made after a technical evaluation is completed to determine if the -
site is NPL eligible. The EPA isjust completing this technical evaluation: In addition, both the State and
the EPA seek community support prior fo-a site being proposed for listing :and the EPA wants the
community to understand why-we are looking at this option.

More than 15-years ago, the EPA commxtted to.a commiunity-based environmental protection effort i in
San Juan County, and indicated that Superfund would not be used as long as progress was being made in
unprovmﬁ water.quality in the Animas River. Unfonunately water quahty has s1gnlﬁcantiy degraded in
the river in.the last five years. It is evident that historic mine waste in Cement Creek, a tributary of the -
Animas; is having a negative impact on the'river’s water: quahtv These impacts-are likely related o |
cessation of water-treatment in Gladstone and plugging of the American Tunnel. The EPA has compared
the last five years of data to earlier data sets that indicated improvements in water quality. The Animas
River Stakeholder Group has summarized some of these data and the EPA is also-evaluating these data.
If experience in other mining impacted areas.is any guide, the resources required for solutions to this
* sort of problem will be substantial and long-term operation and maintenance of the solution or solutlons
may be required. ~ !

The EPA is.working with other federal agencies. the State, and local community members to 1dent1fy
options to reverse the degradation and-improve water quality in the Auiimas. It is too soon to make
conclusions:about how best to accomplish this goal. However,if the best:solutions require substantmi



and long-term resources, the CERCLA process (Comprehensive: 'En\iironmental'ﬁesponse,
Compensanon and Liability Act) and the NPL may be the only means to-assure that full resources
available to the EPA:can be committed. Without CERCLA and the NPL. process, the EPA is also
limited in its ability to fund interim actions dnd long-term projects that requiré ongoing operations and

maintenance.

The EPA looks forward to continuing the dialogue with you, other local elected officials, and the
community regarding possible options-to.address water quality issues in Upper Cement Creek. If you or
your staff would like to discuss.this further; please contact me or Martin Hestmark, Acting Assistant
Regional Administrator for the Office of E cosystem Protection:and. Remediation at 303-312-6776 or

3165?311’11‘3{ martn1’7&pa OV,

Sincerely,-

clonal Admzmstrator




